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March 23, 2010
AR SENSITIVE
TO: THE COMMISSION
THROUGH:  ALEC PALMER ,99
ACTING STAFF DIRECTOR
FROM: PATRICIA CARMONA P~/
CHIEF COMPLIANCE OFFICER

DEBBIE CHACONA M-H- for D.C.
ACTING ASSISTANT STAFF DIRECTOR

REPORTS ANALYSIS DIVISION
e |- w
BY: NATALIY A TOFFE/EHIANNON MAGRUDER/IAN WANDNER
. COMPLIANCE BRANCH
SUBJECT:  REASON TO BELIEVE RECOMMENDATION - 2009 YEAR END

REPORT FOR THE ADMINISTRATIVE FINE PROGRAM

Attached is a list of political committees and their treasurers who failed to file the 2009
Year End Report in accordance with 2 US.C. § 434(a). The Year End Report was due on
January 31, 2010..

The committees listed in the attached RTB Circulation Report either failed to file the
report, ) ) or filed the report more than
thirty (30) days after the due date (considered a non-filed report). In accordance with the
schedule of civil money penalties for reports at 11 CFR § 111.43, these committees should be
assessed the civil money penalties highlighted on the attached circulation report.

Recommendation

1. Find reason to believe that the political committees and their treasurers listed on the RTB
Circulation Report violateit 2 U.S.C. § 434(a) and make a preliminary determinatitm that the
civil money penalties would be the amounts indicated on the RTB Circulation Report.

2. Send the appropriate letters.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Reason To Believe Recommendation - 2009
Year End Report for the Administrative
Fine Program:

ASSISTED LIVING FEDERATION OF
AMERICA, and BERSANI, MARIBETH
MS as treasurer; :
AMERICAN PILOTS' ASSOCIATION
POLITICAL ACTION COMMITTEE, and
CAPTAIN MICHAEL R WATSON as
treasurer;

BLACK AMERICANS FOR REAL
CHANGE, and SELENA OWENS as
treasurer;

DAN GELBER FOR SENATE, and
BRENDA SCHWARTZ as treasurer;
FRIENDS OF WAYNE, and SARAH
WESTCOTT as treasurer;

ROBINSON COMMITTEE LLC, and
JACK E ROBINSON as treasurer

AF# 2118

AF#2117

AFi# 2119

AF# 2120
AFi 2121

AFit 2122

N Nt N N Nt N Nwa Nt st ) at st “at st ) “wt “a “ “ud st

CERTIFICATION
I, Darlene Harris, Acting Secretary of the Federal Election Commission, do hereby
certify that on March 25, 2010 the Commission took the following actions on the Reason
To Believe Recommendation - 2009 Year End Report for the Administrative Fine Program
as recommended in the Reports Analysis Division's Memorandum dated March 23, 2010,
on the following committees:
AF#2118  Decided by a vote of 6-0 to: (1) find reason to believe that ASSISTED

LIVING FEDERATION OF AMERICA, and BERSANI, MARIBETH MS as treasurer
violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
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Federal Election Commission Page 2
Certification for Administrative Fines
March 25, 2010

penalty would be the amount indicated on the report; (2) send the appropriate letter.
Coremissioners Bauerly, Hunter, McGahn ii, Petersen, Walther, anii Weinimaub voted
affirmatively for the decisinn.

AF#2117 Decided by a vote of 6-0 to: (1) find reason to believe that AMERICAN
PILOTS' ASSOCIATION POLITICAL ACTION COMMITTEE, and CAPTAIN
MICHAEL R WATSON as treasurer violated 2 U.S.C. 434(a) and make a preliminary
determination that the civil money penalty would be the amount indicated on the report;
(2) send the appropriate letter. Cominissioners Bauerly, Hunter, McGahm II, Petersen,
Walther, and Weintraub voted affirmatively for the decision.

AFi#2119 Decided by a vote ef 6-0 i0: (1) find reason to hielieve that BLACK
AMERICANS FOR REAL CHANGE, and SELENA OWENS as treasurer violated 2
U.S.C. 434(a) and make 8 preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AF#2120 Decided by a vote of 6-0 to: (1) find reason to believe that DAN GELBER
FOR SENATE, and BRENDA SCHWARTZ as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the repoit; (2) send the anptopriate ietter. Carhnissiomers Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2121 Decided by a vote of 6-0 to: (1) find reason to believe that FRIENDS QF
WAYNE, and SARAH WESTCOTT as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2122 Decided by a vote of 6-0 to: (1) find zeasan to believe that ROBINSON
COMMITTEE LLC, end JACK E ROBINSIIN as teeasuzer violuied 2 U.S.C. 434{n) and
make a preliminary detarnilnation that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

Attest;

Marcl 29, 20l0 Porhne NaVug

Date ~ Darlene Harris _
Acting Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 29, 2010

Jack E. Robinson as Treasurer
Robinson Committee LLC
P.O. Box 2587

Duxbury, MA 02331

C00355784
AF#: 2122

Dear Mr. Robihson:

The Federal Election Campaign Act of 1971, as amended ("the Act"), requires that your
committee file a Year End Report of Receipts and Disbursements every calendar year. This
report, covering the period through December 31, 2009, was due no later than January 31, 2010.
2 U.S.C. § 434(a). Records at the Federal Election Commission (“FEC”) indicate that this report
was not filed within thirty (30) days of the due date. You should file this report if you have not
already done so.

The Act permité the FEC to imppse civil money ponalties for violations of the reporting

| requiremcnts of 2 US.C. § 434(a). 2 U.S.C. § 437g(a)(4). On March 25, 2010, the FEC found

that there is reason to believe ("RTB") that Robinson Committee LLC and you, as treasurer,
violated 2 U.S.C. § 434(a) by failing to file timely this repart on or heforo January 31, 2010.
Based on the FEC's schedules of civil money penalties at 11 C.F.R. § 111.43, the amount of your
civil money penalty calculated at the RTB stage is $6,050. Please see the attached copy of the
Commission’s administrative fine regulations at 11 C.F.R. §§ 111.30-11.46. Attachment 1. The
Commission’s website contains further information about how the administrative fine program
works and how the fines are calculated. See http.//www.fec.gov/af/af.shtml. 11 C.F.R. § 111.34.
Your paymeént of $6,050 is due w1th1n forty (40) days of the finding, or by May 4, 2010, and is
based on these factors: i
Sensitivity of Report: Nat Election Sensitive

Level of Activity: $187,418

Number of Days Late: Not Filed

Number of Previous Civil Money Penalties Assessed: 0

At this juncture, the following courses of action are available to you:

1. If You Cheose to Chalienge the RTB Finding and/or Civil Money Penalty
If you should decide to challenge the RTB finding and/or calculated civil money penalty,
you must submit a written response, including the AF# found at the top of page 1 under your .
committee’s identification number, to the FEC's Offiee of Adménistrative Review, 999 E Street,
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NW, Washington, DC 20463. Your response must be received within forty (40) days of the
Commission’s RTB finding, or May 4, 2010. it CF.R. § 111.35(a). Your written response
must incinde the reason(s) why you are challenging the RTB finding and/or calculated civil
money ponalty, and must include the factual basis supporting the reason(s) and supporting
docomentation. The FEC strongly encanreges that docnmentts he submitted in tha form of
affidavits or declarations. 11 C.F.R. § 111.36fc).

The FEC will only consider challenges that are based on at least one of three grounds:
(1) a factual error in the RTB finding; (2) miscalculation of the calculated civil money penalty by
the FEC; or (3) your demonstrated use of best efforts to file in a timely manner when prevented
from doing so by reasonably unforeseen circumstances that were beyond your control. 11 C.F.R.
§ 111.35(b). In order for a challenge to be considered on the basis of best efforts, you must have
filed the required report no later than 24 hours after the end of these reasenably unforeseen
circumstances. Jd. Examples of circumstances that will be considered reasonsbly unforeseen
and beyond yeun controt include, but are not limited to, (1) a foilare of Commission oemputers or
Commission-pmnvided software despite yaur seeking technical assistance fraro Commission
personsel and resources; (2) a widespread disrupiion of information transmissions over the
Internet that is not caused by a failure of the Commission’s or your computer systems or Internet
service provider; and (3) severe weather or other disaster-related incident. 11 C.F.R. §
111.35(c). Examples of circumstances that will not be considered reasonably unforeseen and
beyond your control inciude, but are not limited to, (1) negligence; (2) delays caused by vendors
or' contractors; (3) treasurer and stalf illness, inexperience or unavailability; (4) committee
computer, scftware, or Internet service provider failures; (5) faiture to know filing dates; and (6)
failure to use filing softwarv properly. 11 C.F.R. § 111.35(d).

The “failure to rnise an argument in a timely fashion during the administrative procoss
shall be deemed a waiver” of ycur right to present such argument in a petition to the U.S. district
court under 2 U.S.C. § 437g. 11 CF.R. § 111.38.

If you intend to be represented by counsel, piease advise the Office of Administrative
Review. You should provide, in writing, the name, address and telephone number of your
counsel and authorize counsel to receive notifications and communications relating to this
challenge and imposition of the calculated civil money penalty.

2. If You Choose Not to Pay the Civil Money Penalty and Not to Submit a Chalienge
If you do not pay the calenlated oivil noney pemalty and do not or submit a writlan
respomse, the FEC will assume that the preceding factual nllegations are true and make a final
determination that Robinson Committee LLC and you as treasurer violated 2 U.S.C. § 434(a) and
assess a civil money penalty.

Unpaid civil money penalties assessed through the Administrative Fine regulations will
be subject to the Debt Collection Act of 1982 ("DCA"), as amended by the Debt Collection
Improvement Act of 1996, 31 U.S.C. § 3701 et seq. The FEC nmay takc any and all appropriate
action aithorized and required by the DCA, as amended, including transfer to the U.S.
Department of the Treasury for collection. 11 C.F.R. § 111.45.
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3. If You Choose to Pay the Civil Money Penalty
If you should decide to pay the calculated civil money penalty, send the enclosed
remittance form, along with your payment, to the FEC at the address on page 4. Upon receipt of
your payment, the FEC will send you a final determination letter.

This matter was generated based on information ascertained by the FEC in the normal
course of cairying out its supervisory responsibilities. 2 U.S.C. § 437g(a)(2). It will remnin
confidential in accardance with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12)(A) until it is placed on
the public record in accordance with 11 C.F.R. § 111.42, unless you notify the FEC in writing
that you wish the matter to be made public.

As noted earlier, you may obtain additional information on the FEC's administrative fine
program, including the final regulations, on the FEC’s website at http://www.fec.gov/af/af.shtml.
If you have questions regarding the payment of the calculated civil money penalty, please
contact Rhimmon Maginder i the Reports Analysis Division nt our toll free number (800) 424-
9530 (at the prompt nress 5) or (202) 694-1130. If you have questions regardipg the submission
of :a oballenge, please contact the Office of Administrative Review at our toll free number (800)
424-9530 (press 0, then ext. 1660) or (202) 694-1660.

On behalf of the Commission,

Ut AT

Matthew S. Petersen
Chairman
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ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the amount of your
civil money penualty ealculated at RTB is $6,050 for the 2009 Year-End Report.

Please mail this remittance with a check or money order made payable to the Federal
Election Commission to the following address:

Federal Election Commission
P.O. Box 979058
St. Louis, MO 63197-9000

If you choose to send your remittance and payment by courier or overnight delivery,
please use this address: '

U.S. Bank - Government Lockbox

FEC #979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The remittance and your payment are due by May 4, 2010. Upon receipt of your
remittance and payment, the FEC will send you a final determination letter.

PAYMENTS BY PERSONAL CHECK .

Personal checks will be converted into electronic funds transfers (EFTS). Your account
will be electronically debited for the amount on your check, usually within 24 hours, and the
debit will appear on your regular statement. We will destroy your original check and keep a
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to
process the copy in lieu of the originai check. Should the EFT not be completed because of
insufficient funds, we may try to make the transfer twice.

PLEASE DETACH AND RETURN THE PORTION BELOW WITII YOUR PAYMENT

FOR: Robinson Committee LLC
FEC ID#: C00355784

AF#. 2122

. PAYMENT DUE DATE: May 4, 2010

PAYMENT AMOUNT DUE: $6,050
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FEC OFFICE OF
% ABMIN-REVIEW

Jack E. ROBINSON, ESQ. M AR 2b A I 5b

P.O. Box 2587
Duxbury, MA 02331
RobinsonEsq@aol.com

781-934-6755

April 16, 2010

Office of Administrative Review
Federal Election Commission
999 E Street, NW

Washington, DC 20463

C00355784
AF#: 2122

Dear Sirs:

Pursuant to 11 C.F.R. § 111.35, Robinson Committee, LLC (the “Committee™) hereby
challenges the above-referenced alleged violation and proposed civil money penalty for the
following reasons:

(1)" The Committee’s filing of the 2009 Year-End Report (the “Repert™) was dependont
upon amendments and clarifications requested by the Commission for earlier reports in
2009 that, obviously, had an impact on the Report. Thus, the Report was effectively not
due on January 31, 2010.

2) The Commission improperly calculated the proposed civil money penalty.

(3)  The Committee used best efforts to timely file the Report but was prevented from
doing so due to the reasonably unforeseen circumstances that the Candidate could not file
the Report unless and until he calculated his 2009 tax liability, which he did on April 15,
2010. Within 24 hours thereafter, the Committee filed the subject report. Because the
Committee’s operations were entirely Candidate-funded through loans, the Comniittee was
unable to file the report until the Candidate dotermined the total amnunt nf loans
outstanding to the Committee — which did nat occur nntil late in the evening of the tax
filing deadlino of April 15, 2610.

In light of the foregoing, and the fact that the Committee has no prior penalty history, the
Committee respectfully requests that the Commission not impose any penalty.

Sincerely, =

Jack E. Robinson
Treasurer
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Via First Class Mail
April 27, 2010

Jack E. Robinson, in his official capacity as Treasurer
Robinson Committee LLC

PO Box 2587

Duxbury, Massachusetts 02331

C00355784
AF#2122

Dear Mr. Robinson:

On April 26, 2010, the Commission received your written response (“challenge”)
which is being reviewed by the Office of Administrative Review. If you have any
questions regarding your challenge, please contact this Office on our toll free number
(800)424-9530 (press 0, then ext. 1660) or (202)694-1660.

Sincerely,

QL Sugm/‘f*mw

Reviewing Analyst
Office of Admlmstratwe Review
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Date: April 28, 2010

REFERRAL TO OFFICE OF ADMINISTRATIVE REVIEW
CHALLENGE RECEIVED

AF#: 2122

Committee Name: Robinson Committee, LLC

Committee ID#: C00355784

Committea Address (if different than in RTB letter): N/A
Treasurexr Name (if different than in RTB finding): N/A

Attachments:

Copy of RTB Circulation Report, dated March 23, 2010 and RTB Certification,
dated March 29, 2010: Y

Attachment #: 1
Signature Proof of Delivery: N

Attachment #: N/A

Other Relevant Telecoms (Y/N): N
Attachment #: N/A

Original Correspondence Received by RAD in Response to RTB Letter (Y/N): N
Attachment #: N/A

RAD Staff Declaration (Y/N): Y
-2009 Year End Report Prior Notice, dated December 28, 2009.
-Non-Filer Letter, datnd February 17, 2010.
-RTB Laiter, dated March 29, 2010.
Attachment #: 3

Other RAD Information: (Y/N): Returned RTB Letter, RTB Fax Transmittal
Attachmenti#: 4
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1.

DECLARATION OF NATALIYA IOFFE

I am the Chief of the Compliance Branch for the Reports Analysis Division of the
Federal Election Commission (“Commission™). In my capacity as Chief of the
Compliance Branch, I oversee the initial processing of the Administrative Fine
Program. I make this declaration based on my personal knowledge and, if called
upon as a witness, could and would testify competently to the following matters.
I hereby certify that documents identified herein are true and accurate copies of the
following sent by the Commission to Rohinson Committee, LLC:
A) Prior Notice, dated December 28, 2009, referencing the 2009 Year End
Report (sent via electronic mail to: robinsonesq@aol.com);
B) Non-Filer Letter, dated February 17, 2010, referencing the 2009 Year End
Report;
C) Reason-to-Believe Letter, dated March 29, 2010, referencing the 2009
Year End Report.
I hereby certify that I have. searched the Commission’s public records and fmd that
Robinson Committee, LLC filed the 2009 Year End Report with the Secretary of
Senate on April 22, 2010.
Pursuant to 28 U.S.C. 1746, I declare under penalty ef perjury that the foregoing is
true and correct and that all relevant telecoms for the matter have been provided.

This declaration was executed at Washington, D.C. on the 28% day of April, 2010.

P 7 5

Nataliya foffe

Chief, Compliance Branch
Reports Analysis Division
Federal Election Commission
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Congressional Committees
Year-End Report Notice

YEAR-END

REPORT NOTICE

FEDERAL ELECTION COMMISSION

CONGRESSIONAL COMMITTEES December 28, 2009

CURRENT REPORT DUE:

REPORTING DATES

WHO MUST FILE

Principal campaign committees of congressional candidates 2 (including unopposed candidates and
candidates whose names do not appear on the ballot) must file a Year-End Report. 4 Before a
committee can stop filing with the FEC, it must file a termination report with the Commission.
Committees must continue to file reports until the Commission notifies them in writing that their
termination report has been accepted. See 11 CFR 102.3.

Supplemental Filing Inforration is nrailable on page 2 of this notice.

'A reporting period always begins the day after the closing date of the last report filed. If the committee is new
and has not previously filed a report, the first report must cover all activity that occurred before the committee
registered up through the close of books for the first report due.

?Notice that this filing deadline falls on a weekend. Filing deadlines are not extended when they fall on
nonworking days. Accordingly, reports filed by methods other than Registered, Certified or Overnight Mail, or
electronically, must be received before the Commission’s (or for Senate candidates, the Secretary of the
Senate’s) close of business on the last business day'before the deadline.

3Generally, an individual becomes a candidate for federal office (and thus triggers registration and reporting
obligations) when his or her campaign exceesds $5,000 in either contributions or cxpenditures. If the camipaign has
not crossed the $5,000 threshald, it is not required to file reports. See also 11 CFR 100.3(a).

“If a candidate has more than one authorized committee, the principal campaign committee must also file a
consolidated report on Form 3Z [PDF].

Page 1
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Congressional Committees
Year-End Report Notice

SUPPLEMENTAL FILING INFORMATION

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy to help
committees comply with the filing deadlines set forth in the Act and Commission regulations.
Committee treasurers must comply with all applicable filing deadlines established by law, and the lack
of prior notice does not constitute an excuse for failing to comply with any filing deadline.

METHODS OF FILING REPORTS
Electronic Filing
Reports filed electronically must be received and validated by the Commission by 11:59 p.m. Eastern
Time on the filing deadline.
® Web Page: Electrotic Filing Page

e Campaign Guida for Gongressional Candidates and Committees (Candidate Guide), pp.
82-84 [PDF]
Paper Filing -- Meeting the Filing Deadline
Paper report filing options — Registered, Certified or Overnight or First Class Mail.
e Web Page: Link to Paper Forms (for downloading and printing)

o  Candidate Guide, p. 81 [PDF]

COMPLIANCE
Treasurer Responsibility
Committee treasurers are responsible for both the timeliness and the accuracy of all reports. They may
be subject to monetary penalties if reports are inaccurate or are not filed on time.
o Statement of Policy Regarding Treasurers Subject to Enforcement Proceeding [PDF]
* Candidute Guide. p. 7 [PDF]

Administrative Fine Program
Failure to file reports on time may be subject to civil money penalties up to $17,600 (or more for repeat
late- or non-fllers). 2 :

e Web Page: Administrative Fine Program Page

e Candidate Guide, pp. 81-82 [PDF]

2009 REPORTING SCHEDIILE
e Web Page: 2009 Reporting Dates Page
e The Record January 2009 issue [PDF]
o  Candidate Guide, pp. 79-80 [PDF]

DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY
Campaign committees must file FEC Form 3L [PDF] if they receive two or more bundled contributions
from lobbyists/registrants or lobbyist/registrant PACs that aggregate in excess of $16,000 during the
reporting period (see page 1 of this notice).

e The Record: March 2009 issue [PDF]

o Federal Register: Notice 2009-03 (February 17. 2009) [PDF]

*Penalties for late-or non-filing of 48-hour notices are based on the amount of conwributions not timely disclosed.
As a result, these penalties may. exceed $17,600, even for first-time violations.

Page 2
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Congressional Committees

Year-End Report Notice
LOOKING AHEAD TO 2010
REPORTING SCHEDULE FOR 2010
T REG./CERT-._& :

. e . CLOSE OF- - OYERNI_(}HT MAILING | . FILING
REPORT - |- ° ‘BOOKS! "' DEADLINE DEADLINE
April Quarterly 03/31/10 04/15/10 04/15/10
July Quarferly 06/30/10 07/15/10 07/15/10
October Quarterly 09/30/10 10/15/10 10/15/10
Pre-General 10/13/10 10/18/10 10/21/10
48-Hour Notices Period: 10/14/10 - 10/30/10 --— see hifo below ----
Post-General 11/22/10 12/02/10 12/02/10
Year-End 12/31/10 01/31/11 01/31/11

WHO MUST FILE

Campaigns that raise or spend more than $5,000 for the 2010 election cycle (and thus trigger registration
and reporting requirements) must file quarterly reports throughout 2010, even if the candidate plans to
retire, withdraws from the race prior to the primary election, loses the primary or drops out of the race
prior to tite general election. Before a committee can stop filing with the FEC, it must file a termination
report with the Coramission. Cammittees must continue to file repatts nntil the Commiission notifies
them in writing that their terndnation report has been accepted. Sae 11 CFR 102.3.

48 HOUR NOTICES ON CONTRIBUTIONS

Notices are required if the committee receives any contribution (including in-kind gifts or advances of
goods or services; Loans from the candidate or other non-bank sources; and guarantees or endorsements
of bank loans to the candidate or committee) of $1,000 or more per source, during the period less than
20 days but more than 48 hours before any election in which the candidate is running.

The notices, which may be filed using Form 6, must reach the appropriate federal and/or state filing
office(s) within 48 hours of the committee’s receipt of the cantributian(s).

e Web Page: Electronic Eiling Page
e Link to Paper Form 6 [PDF] (for downloading and printing); and Form 6 Instructions [PDF]

PRE- AND POST-ELECTION REPURTS
A committee whose candidate participates in a 2010 state primary, nominating convention or runoff
election — even if knopposed — must also file a pre-election repart 12 days prior to the primary,
nominating convention or runoff. The campaign committee of a candidate who participates in the
general election must file pre- and post-general election reports.

s Web Page: 2010 Reporting Dates Page

o The Record January 2D1Q issue [PDF] ~ coming soon

» Candidate Guide, p. 79-80 [PDF]

'See footnote #1, p. 1 of this notice.

FOR INFORMATION, CALL: (800)%24-953V or (202) 694-1100

Page 3
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FEDERAL ELECTION COMMISSION February 17, 2010
WASHIEGTON, B.C. 20463

RQ-7

JACK E ROBINSON, TREASURER
ROBINSON COMMITTEE LLC

PO BOX 2587

DUKBURY, MA 02331

IDENTIFICATION NUMBER: C00355784
REFERENCE: YEAR-END REPORT 11/19/2009 - 12/31/2009
DEAR TREASURER:

IT HAS COME TO THE ATTENTION OF THE FEDERAL ELECTION COMMISSION THAT YOU MAY
HRVE FRILED TO FILE THE ABOVE REFERENCED REPORT OF RECEIPTS AND EXPENDITURES AS
REQUIRED BY THE FEDERAL ELECTION CAMPAIGN ACT, AS AMENDED.

IT IE IMPORTANT THAT YOU RILB THIF RHPORT IMMEDIRTELY WITH THE FEDERRL ELEOIION
COMMISIBTION, 999 E STENER, N.W., WABHINSTON, D.C. 20463 RIR HINIRE CANDIDATES, OR THE
SECRETARY OF THE SENATE, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510
(MAILING ADDRESS: OFFICE OF PUBLIC RECORDS, P.O. BOX 2517, ALEXANDRIA, VA 22301),
FOR SENATE CANDIDATEB. HLEASE NETE THRT BLECPRONIC FILERS MUBT SUBMIT THEIR KEPORTS
ELECTRONICALLY, AS PER 1% CFR §104.18. R QOPY OF TiIE REPORT MURT ALSU BR VILED WITH
TEH OICRETARY OF STADH OR EQUIVALENT STATE QFFICKR UNLESS THE STATE B BXEMPT FRON
THA FEDERAL REOUIREMENT IO RBCEIVE AND MAKNTAIN PAPER COPIES. YOU CAN VERIFY THE
COMMISSZOM'S RECEIPT OF ANY DOCUMENTS SUBMITTED BY YOUR OQOOMMITTEE ON THE FEC
WEBSITE AT WWW.FEC.GOV.

THE FAILURE TO TIMELY FILE THIS REPORT MAY RESULT IN CIVIL MONEY PENALTIES, AN
AUDIT OR LEGAL ENFORCEMENT ACTION. THE CIVIL MONEY PENALTY CALECULATION FOR LATE
REPORTS DCHS NOT INCLUDE A GRACE PERIOD AND BEGINS ON THE DAY FOLLOWING THE DUE
DATE FOR THE REPORT. DUE TO HEIGHTENED SECURITY SCREENING MEASURES, DELIVERY OF
MAIL BY THE US POSTAL SERVICE MAY BE DELAYED. THE COMMISSION RECOMMENDS THAT YOU
SUBMIT YOUR RRPORT VIA OVERNIGHT DRLIVERY OR COURIER SERVICE.

IF YOU HAVE NNY QUESTIONB REGARDING THIS MATTER, ILEABE CONTACT CHRISTOPHER
RITCHIE AT OUR TOLL FREE NUMBER (800)424-BES30. (AR DIRECT LOCAL NUMEIR IB

(202) 694-1130.
SINCERELY,
. 0
0*/“ o QAMON O~
PATRICIA CARMONA

ASSISTANT STAFF DIRECTOR
REPORTS ANALYSIS DIVISION (RAD)
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SECRETARIAT

FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 2000 JuN -u P W 0b
SENSITIVE
June 4, 2010
MEMORANDUM
To: The Commission
Through: Alef: Palmer . /99
Acting Staff Director
From: Patricia Carmona “e(’
Chief Compliance Officer
Shawn Woodhead W

Reviewing Officer
Office of Administrative Review

By: Jill I. Sugarman
Reviewing Analys

Subject: Reviewing Officer Recommendation in AF# 2122 — Robinson
Committee LLC and Jack E. Robinson, in his official capacity as
Treasurer (C00355784)

The attached Reviewing Officer Reconimendation is being circulated on an
informational basis. A copy was also sent to the respoirdents in accordance with
11 CF.R. § 111.36(f). The respondents may file with the Commission Secretary a
written response within 10 days of transmittal of the recommendation.

After the 10 day period, the Reviewing Officer Recommendation and the

respondents’ written response, if any, will be circulated to the Commission to make
a final determination.

Attachment
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 June 4, 2010

REVIEWING OFFICER RECOMMENDATION
OFFICE OF ADMINISTRATIVE REVIEW (“OAR”)

AF# 2122 — Robinson Committee, LLC and Jack E. Robinson, in his official capacity as
Treasurer (C00355784)

Summary of Recommendation

Make a final determination that the respondents violated 2 U.S.C. § 434(a) and
assess a $6,050 civil money penalty.

Reasan-to-Believe Background

On March 25, 2010, the Commission found reason to believe (“RTB”) that the
respondents violated 2 U.S.C. § 434(a) for failing to file the 2009 Year End Report and
made a preliminary determination that the civil money penalty was $6,050, based on the
schedule of penalties at 11 C.F.R. § 111.43. They were notified by the Reports Analysis
Division (“RAD") on March 29, 2010 of the Commission’s RTB finding and civil money
penalty. The letter, sent to the address of reeord, was returned to RAD; however, a copy
was sent to them via facsimile on April 15, 2010.

Legal Requirements

The Federal Election Campaign Act (“Act”™) states that the treasurer of a principal
campaign committee shall file a report for the quarter ending December 31 no later than
January 31 of the following calendar year. 2 US.C. § 434(a)(2)XB) and
11 C.F.R. § 104.5(a)(1). All reports required to be filed by the principal campaign
committee of a candidate for the office of U.S. Senator shall be flled with the Secretary of
the Senate. 2 U.S.C. § 432(g)(1) and 11 C.F.R. § 105.2. Reports sent by certified or
registercd mail, Priarity or Exmress Mail with delivery confirmation, or by an overninht
delivery service with an on-line tracking system mnst be postmarked or deposited with
the mailing service no later than January 31 to be timely filed. Reports sent by first class
mail must be received by the close of business on the filing date to be timely filed.
2 U.S.C. § 434(a)(5), and 11 C.F.R. §§ 100.19(b) and 104.5(¢). The treasurer shall be
personally responsible for the timely and complete filing of reports as well as the
accuracy of the information they contain. 11 C.F.R. § 104.14(d).

Respondents’ Challenge and Analysis

On April 26, 2010, the Commission received the written response (“challenge”)
fram the Treasurer wha is chatlenging hoth the RTB finding and penalty. He asks the
Commission to reconsider the fine because they have no prior penalties. The challenge
focuses on three points:
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e the filing of the Year End Report was dependent on amendments
requested by the Commission for earlier reports that impacred the Year
End Repart, und thus, the report was effoctively not dae on Jenuary 31;
the Commission impsoperly caicuiated the penelty; and
they used best efforts to file timely but were prevanted from doing so by a
reasonably unforeseen eircumstance: the Candidate had to calculste his
2009 tax liability. Since the eampaign was funded salely by candidate
loans, they could not file the report until the Candidate determined the
total amount of loans owed to the Committee. He made this determination
on April 15 and the report was filed the next day.

The respondents were notified of the report’s due date before and after the filing
deadline. On December 28, 2009, the Commission sent the Prior Notice for the Year
End Report 1o mhinsanosq@anl.cont, the amail address listed on their Statament ef
Organizatien. On February 17, 2010, the Commission aent them a non-filer notice at
their address of record. The Treasurer did not contact Commission staff about this
notice. On April 14, the RAD Analyst left a message for the Treasurer about the
returned RTB letter. When he called her back an April 15, he said he would file the
report over the upcoming weekend. The Commission received the Year End Report on
April 22, 2010, 81 days late.

The Treasurer says that he had to amend prior reports before he could file the
Year End Report and, thercfore, it was not effectively due on January 31. The
Commission’s records show that only one Request for Additional Information (“RFAI")
was sent to them hefore January 31. That request referenced the 2009 Octaber Quarterly
Report and was sent January 7, mare than 3 weeks hefore the Yeer End Report was due.
While the Treasurer may have been preparing an amended October Quarterly Report to
comply with the RFAI’s February 11 response date, this did not void his responsibility to
file the Year End Report on time. There is no provision in the Act to extend a report’s
due date to provide more time for the treasurer to respond to an RFAL about a prior
report. The RFAIs for the vther reports were sent on February 23 and March 23, alter
the Year End filing deadline, and did nut prevent the timely filing of the seport.

There are fonr odteria asex ta calculaie the arnount of the eivil money penalty.
11 CF.R. § 111.43. They are: the electian sensitivity of a report, the level of activity on
the late report, the numbuer of days laie, and the number of prior violations. The Year
End Report is not an election sensitive report and the respondents have no prior
violations. They did not file the Year End Report before the RTB finding, so an
estimated level of activity ($187,418) was used to calculate the fine.
11 CFR § 111.43(a) and (d)(2)i). Using the schedule of penalties at
11 C.F.R § 111.43(a) and the level of activity bracket of $150,000 - $199,999.99, the
civil money penalty Is $6,050 x [1 + (.25 x 0}] or $6,050. THerefore, the flne was
properly calculated at the time of the RTB finding.

The respondents assert they nsed best efforts to file on time, but were prevented
by the unreasonably unforeseen circumstance that the Candidate had to catculate his 2009
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tax liability before the report could be filed. The best efforts defense, under which the
Commission may decide that no violation cccurred because the respondents used their
best efforts to flie on time, 18 e two part test. 11 C.F.R. § 111.35(b5)(3) and {c).

The first part consists of the respondents demonstrating that they were prevented
from filing an time by reasonably unfiireseen circumstances that wera beyond their
control. With respect to this defense, the Commission states in its Explanation and
Justification that the respondent bears the burden of showing that the reasonably
unforeseen circumstances in fact prevented the timely and proper filing of the required
report. The Commission has decided that this rule requires a strict causal relationship
between the circumstances described in the challenge and the respondent’s inability to
timely file the report. For the second part of the test, the respcndents must show that the
report was properly filed within 24 hours afler the resolution of the circuinstaaoes that
praverded the report’s timely filing.

Treasurers have several recorikeeping and reporting responsibilities. In addition
to filing accurate and complete reports on time, the treasurer must report loans made,
guaranteed or endorsed by the candidate to his authorized committee including those
derived from a bank loan to the candidate or from an advance on the candidate’s
brokerage account, credit card, home equity line of credit or other lines of credit.
11 C.F.R. § 104.3(a)(3)(viiX(B).

Mr. Robinsan is not only the Treasurer and Candidate, bat he {3 alsa the
Custodian of Records. Consequently, he had access to both his personal records and the
Committee’s records and could have calculated the total amount of loans he contributed
to the campaign at any time. The October Quarterly Repert was recoivert Qctober 20 and
discloses loans from the Candidate of $52,357. The 12 Day Pre-Primary/Pre-Special
Report was received December 1 and discloses loans from the Candidate of $136,000.
Both reports cover activity for 2009 and yet the respondents were able to prepare and file
them without waiting for the Candidate to calculate his tax liability.

The respondents filed 48-Hour Netices on Devember 1 and 4 that list a total of
$365,000 received by the Committee from the Candidale. That amount represents 97%
of the totul amount of candidate laana disclosed oic tha Year End Report. The
respondents, therefore, knew about and had reported almost all of the candidate loans
received during the Year End reporting period almost two months before the report was
due. It is unclear why Mr. Robinson thought he needed to wait until his 2009 taxes were
prepared before he could file the Year End Report. The respondents failed to prove that
the Candidate’s need to prepare his taxes prevented them from filing the Year End Report
on time. Therefore, the respondents do not meet the first part of the test and their “best
efforts” defense does not succeed.

Their chalenge fails w address any of the three valid grounds at
11 C.F.R § 111.35(b). Thase are: (i) the RTB finding is based on factual errars; and/ar
(ii} tha impropar caloulation of the civil menty penalty; and/or (ii) they used best efforts
to file on time but waere prevented fram doing so by reasonably unforeseen circumstances
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that were beyond their control and they filed the report no later than 24 hours after the
end of these circumstances.

Therefore, the Reviewing Officer recommends that the Commission make a final
determination that the cespondents violated 2 U.S.C. § 434(a) and assess a civil money
penalty of $6,050.

OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2122 involving the Robinson
Committee, LLC and Jack E. Robinson, in his official capacity as Treasurer, in
making the final determination;

(2) Make a final determination in AF# 2122 that the Robinson Commiittee, LLC and Jack
E. Robinson, in his official capacity as Treasurer, violated 2 U.S.C. § 434(a) and
assess a civil money penalty of $6,050; and

(3) Send the appropriate letter.

Reviewing Analyst: Jill I. Sugarman
Attachments

Attachment 1 — Challenge Received from Respondents
Attachment 2 — Declaration from RAD.

Attachment 3 — Declaration from QAR
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Attachment #3
23 Pages

DECLARATION OF JILL I. SUGARMAN

. 1 am the Reviewing Analyst in the Office of Administrative Review for the Federal

Election Commission (“Commission”). In my capacily as Revlewing Analyst, |
conduet reseanch with respect to all challenges submitted in accordarce with the
Administrative Fine program.

. The 2009 Year End Report is due January 31, 2010. Senate principal campaign

committees must file reports with the Secretary of the Senate. Reports sent by first
class mail are considered filed on the date of receipt.

. It is the practice of the Office of Public Records, Secretary of the Senate to date stamp

each report as it is received and complete an eavelope processing page disclosing the
method usud to filc the report as well us either the date of receipt or pestmark.

. I hereby certify that I have searched the Commrission’s public recards and timi ihe

documents identified hereir are; the true and accnrate cepies of:

(a) Statement of Candidacy filed by Jack E. Robinson dated Octnber 10, 2009.
According to the Commission’s records, the Statement was received on October
20, 2009;

(b) Pages 1 and 3 of the Statement of Organization filed by the Robinson Committee,
LLC and Jack E. Robinson, as Treasurer. According to the Commission’s
records, the document is dated October 10, was received on October 20, 2009, and
lists *‘mybinsonesq@acl.com™ as the Commiitee’s email address. Line 7 lists
“Jack E. Rbbinson” as the Custudinn of Recoids;

(c) Page 1 «f the Sinemary Page and Page 2 nf Scheduie C for the 2009 October
Quarterly Report filed by the Robinson Committee, LLC and Jack E. Robinson, as
Treasurer. Accarding to the Commission’s racerds, the report covers the period
from July 1 through September 30, 2009 and was received on Qctober 20, 2009.
Schedule C lists $52,357.00 in loans made or guaranteed by the candidate for the
reporting period;

(d) Page 1 of the Summary Page and Page 3 of the Detailed Summary Page for the
2009 12 Day Pre-Primary/Pre-Special Report filed by the Robinson Committee,
LLC and Jack E. Robinson, as Tremsurer. According to the Commission’s
records, the report covers the period from October 1 through November 18, 2009
und was received on Decerober 1, 2609, Line 13(8) lists $136,000.00 in loans
made cr guarantced by the candidate for the reporting period;

(e) 2 pages of 48-Hour Notices filed by the Robinson Committee, LLC and Jack E.
Robinson, as Treasurer. According to the Commission’s records, the 48-Hour
Notices were received on December 1 and 4, 2009. They list contributions/loans
received from Jack E. Robinson of $265,000.00 and $100,000.00 received on
November 29, 2009 and December 4, 2009, respectively;

(f) Request for Additional Information dated January 7, 2010 which is addressed to
the Robinson Committce, LLC and Jack E. Robinsen, as Treasurer. Aecording to
the Comrmission’s rocords, the Request was sent by the Reports Analysis Division
and references the October Quarterly Repurt. On Page 1 ef the Requcst, 1t states
“Response Due Date: Febnmty 11, 2010;”
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(g) Requests for Additional Information dated February 23 and March 23, 2010
which are addressed to the Robinsen Committee, LLC and Jack E. Robinson, as
Treasurer. Aocording lo the Commission’s records, the Requests were sent by the
Reparts Anatysis Divigion and referenee the 12 Day Pre-Primary; 12 Day Pre-
Special and Amanded Octotter Quarterly Reports; and

(h) Page 1 of the Summary Page, Page 3 of the Detailed Summary Page, the
envelope, and the Senate Office of Public Records postmark sheet for the 2009
Year End Report filed via first class mail by the Robinson Committee, LLC and
Jack E. Robinson, as Treasurer. According to the Commission’s records, the
report covers the period from November 19 through December 31, 2009, was
received on April 22, 2010, and there is no postmark. Line 13(a) lists
$376,395.00 in loans made or guaranteed by the candidate for the reporting
period.

. Pursuant to 28 U.S.C, § 1746, I declare nnder nenalty ef perjury that the foregaing is

true and correct and that this declaration was executed at Washington on the 4th of
June, 2010.

U )Omwmmu

Jill I. Sugarman

Reviewing Analyst

Office of Administrative Review
Federal Election Commission
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RQ-2

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

- January 7, 2010

- Jack E. Robinson, Treasurer

Robinson Committee, LLC . Response Due Date:
P.0. Box 2587 February 11,2010

Duxbury, MA 02331

Identification Number: C00355784 - -

Refermge: Octaimr Quarterly Report (7/1/06 - 9/30/09)

Dear Treasurer:

. This letter is prompted by the Commission’s preliminary review of the report(s)
referenced above. This notice requests information essentiel to full public disclosure of
your federal election campaign finances. An adequate response must be received at
the Senate Public Revords Office by the respuonse date noted above. Failure to
adequately respond by the raupunse date noted abewe cuull resuit in an uudls or
enfircenwent action, Additional informetion in needed for the foilowing S items:

1. Your commitiee failed to file a Past-Electian Detailad Summay Page.
The Post-Election Domiled Sumimary Page must be used i lieu of the
Detailed Summary Page and Line Numbers 6-7 of the Summary Page for
the first report filed after completion of the election cycle. The report filed
encompasses the election held on 11/7/06. The Column C figures should
total the activity for the period of 11/8/06 —. 1/19/10. The Post-Election
Detafled Summury Pege can te downloaded from the FEC web site
(wtvw.fec.nov). Plesse anwend your roport to include a Post-Election
Deiniled Sutdmury Fngs. (11 CFR §§ 104.2(a) and 104.3)

2. Please amend your repart to includa a supporting Schedule A for the
amount repasted on Lins 12 of the Detailed Summary Page. All tmnsfems to
your committee from authorized committees of the same candidate must be

itemized on Schedule A, regardless of the amount transferred. (11 CFR §
104.3(a)(4)(iii))

3. Please provide a Schedule A to support the amount reported on Line
13(a) of the Demited Summaty Page. Each person wko makes a lean to
your committoe, ar tv the candidate asting as an agent of the scommittee,
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16030210847

Robinson Commiittee, LLC
Page 2 of 4

must be itemized on Schedule A and Schedule C. The itemization on
Schedole A nust include the pmmdn's full name, nmiling address and xip
code, ainag with thy name of lds/har employor, his/her cccupation, thee date

. of the centribution/lown and the electinn cycle-to-date amount of

contributions mede by the person. Schedule C must include any readorsar
or guasantor of the loan, the date the loan was made and all other terms of
the loan. If the loan is from the candidate, you must indicate whether it is
from his/her personal funds, or was obtained by the candidate from a bank
loan, brokerage account, credit card, home equity line of credit or other line
of credit. (11 CFR § 104.3(a)(4)(iv))

4. When a committee reports oa:eiving a loan from the candidate, it is
necessary to clarify whether or not the candidate used personal funds or
borrowed the money finm a lending institution or geme other sourem.
Please smend your report to indicate whether the loan is from the
candidate’s personal funds or if he/she obtained the loan from a bank loen,
brokerage account, credit card, home equity line of credit or other line of
credit.

*If thre candidate loan was obtainetl from a lending Institutien, you must also

file a Schedule C-1 with the Commission providing the name of the lending
institution and the complete terms of the loan between the candidate and the
lending institution. Schedule C-1 am be dawiniceded from the FRC
website at htip:/www.fec.gov, nr mquested throygh thc FEC Faulino at
(202) 501-3413. Hlectronic filers must submit the Schedule C-!
electranically.

If the loan(s

' It is xmportaﬂt to note that "pexsonal funds"
strictly defined by Comm:ssxon Regulations. See 11 CFR §100.33.

5. The Cutumission notws your statemem, dated 7/15/09, regarding the
transfer of lonns fraou thy Robinson Caopmnittany LLC (C00426718) (“iire
Houmse Cormmittee”™) to the Robinnon Camusittze, LLC (C00355784) (“the
Senate Committee™) pursuant to 11 CFR § 110.3(c)(4). However, the
incorrecs reporting of the loan transfer has caused thn fallowing issues on
this report:

e The Dettiled Summary Page of your repott discloses information
that inflates your cash on hand. Please be advised that the total
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10030210848

Robinson Committee, LLC
Page 3 of 4

amount of loans transferred from the House Committee should not
be included in your Schoduie-A towl, (11 CFR § 104.3(a)(3))

e Your report discloses $139,630.00 in other disbursements on Line
21, Colump A, of the Detailed Summary Page. Hewever, yeur
report daes not include a Sahedula B to support this amount. Each
disbursement to a person, which in the aggregate is greater than
$200 for the election cycle, must be itemized on Schedule B. (11
CFR § 104.3(b)(3Xix))

o Commission Reguletions eequire the continuous reporting of all
outstanding loans. This report omits the loan(s) transferred from the
House Gemmittee. Pluize amend ymur ceport(s) to imdicate the
current statne of the transferred loan in the amount of $139,630.00,
as well ss the loan ingurred by the Senate Committee nn 8/30/2000
in the amount of $145,866.83. (11 CFR §§ 104.3(d) and 104.11)

To correct these issues please amend your report to show the following:

e The loan transfer should be disclosed on 8 Memo Schedule A to
avoid the missiatement of financial activity occurrding in the period.
It will not be necessary to show an offsetting amount on Schedule B.

- o The lam ingurred by the Senate-Committee an 8/30/206 cannot be
combhined with the loan incurred by the Heuse Committes. The loan
transferred from the House Committee must be disclosed on a
separate Schedule C. (11 CFR § 116.2(c))

Please note, you will not receive am additional notice from the Commission on
this matter. Adeyuate responses must be received by the Commission on or before the
due date noted abuve to Be takon iwto consideration in determining whether audit action
will be initiated. Failure to comply with the provisions of the Act may also result in an
enforcement action againat the commeittsn. Any respores avhimitted by your tenusittee
will bz plseed on the public record and will be considermi by tee Cammiasion priar to
talting enforcement action. Requests for extensiens of time in which te respond will
not he considered.

A written response or an amendment to your original report(s) correcting the
above problems should be filed with the Senate Public Records Office. Fiease contact
the Scnate Public Records Office at (202) 224-0322 for instructions on how and where to
file an amendment. If you should have any questions regarding this matter or wish to



12008681309

100360210849

Robinson Committee, LLC
Page 4 of 4 _

verify the adequacy of your response, please contact me on our toll-free number (800)

424-9530 (at the psompt press 5 to reach the Reports Analysis Dmsnon) or my looal
number (202) 694-1i47. .

Smcerely,

a/rmdadm&

Amanda J. Iovino
Campaign Finance Analyst
410 Reports Annlysis Division
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RQ-2

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
February 23, 2010
Jack E. Robinson, Treasurer
- Robinson Comnittee, LLC Response Due Date:
P.O. Box 2587 . March 30, 2010

Duxbury, MA 02331
Identificstion Number: C00355784

Refarenee: 12 Day Pre-Prinmry; 12 Day Pre-Special Report (10/1/09 - 11/18/09)
Dear Treasurer:

This letter is prompted by the Commission’s preliminary review of the report(s)
referenced above. . This notice requests information essential to full public disclosure of
your federal election campaign finances. An adequate response must be received at
the Senate Pubiic Records Office by the respunse date noted above. Fallure to
adequately respond by the respunse date neted ativve coull result in an audit or
enforsementi actiont Additional infornmition is needed tur the follbwing 2 items:

1. Your report contains incomrect Colwman B figures for Linea 6(a), 6(b),
6(c), 7(a), 7(c), 11(a)ii), 11(c), 11(e), 13(a), 13(c), 16, 17, 19(x), 19(c),
20(a), 20(d), 21, and 22 of the Summary and Detailed Summary Page
information. When aggregating and reporting receipts and disbursements,
candidate committees are required to disclose their activity on an election-
cycle basis, from 11/8/06 to 1/19/10. Please amend your report to show
election cycle-to-date figures for all aggregate amounts. (2 U.S.C. § 434(b))

2. Linw 11(¢), Column B, of the Deralled Surmmnary Page information doos
not eqnal the sum of Limes 13(a) hrosgh 11(d). Platar eomeat this
disorcpancy and fila an esnendment to yoor teport. (11 CFR § 104.3(a)(3))

Please note, you will not receive an additional notice from the Commissicn on
this matter. Adequate responses must be received by the Commission on or before the
due date noted above to be taken into consideration in determining whether audit action
will be initiated. Failure to comply with the provisions of the Act may also result m an
enforcement action against the committee. Any response submitted by your committee
will be placed on the pulilic record and will be considered by the Commission prior to
taking enforcement action. Requests for oxtenslbna of tirme in which to respend will
nut he considentil. '
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180030261159

A written response or an amendment to your original report(s) correcting the
above problems should be filed with the Senate Public Rosords Office. Ploase contuct
thre Senate Public Reoonis Office ai (202) 224-0322 for instmctions on how and where fe
file an amendment. If you should have any questions regarding this mstter or wish to
varify the adaquacy of yaur response, please contact me on our toll-free nercber (800)
424-9530 (at the prompt press 5 to reach the Reports Analysis Division) or my local
number (202) 694-1147.

Sincerely,

Inomdinio—

Amanda J. Tovino
Campaign Finance Analyst
410 Reports Analysis Division
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RQ-2

FEDERAL ELECTION COMMISSION
WASHINGYON, D.C. 20463
March 23, 2010
Jack E. Robinson, Treasurer ,
Robinson Committee, LLC Response Due Date:
P.O. Box 2587 April 27, 2010

Duxbury, MA 02331
Identification Number: 00355784

Refenence: Amendexi October Quarterly Report (7/1/06 - 9/30/09), dated 2/22/10
Dear Treasurer:

. This letter is prompted by the Commission’s preliminary review of the report(s)
referenced above. This notice requests information essential to full public disclosure of
your federal election campaign finances. An adequate response must be received at
the Senate Public Revords Office by the respuase date noted above. Faillure to
adequately respond by the response date nvted above could result in an sudit or
enforcement acticn. Additional informutiva is needud for the foilowing item:

Colemn E figuces fir tha Summmry ond Detailed Summary Page
infarmation should equal tha sum of the Colimo B figiures en ysur
previous report and the Column A figures on this report minus the
Column C figures. Please file an amendment to your report to correct the
Column B and Column C discrepancies for Line(s) 11(a)(iii), 11(d), 11(e),
12, 13(a), 13(c), 16, 17, 19(a), 19(c), 2%a), 20(d), 21, 22, and all
subsequent reporifs) that may be affected by this m-um. Note that
Column B should reflect only the cloction cycle-to-date touls (2UsS C §

434(b))

Planee note, you will nat reseive an additional notice frem the Cannmission on
this matter. Adequate responses must be recaived by the Commistien o or before the
due date noted shove to be taken into consideration in determining whether audit action
will be initiated. Failure to comply with the provisions of the Act may also result in an
enforcement action against the committee. Any response submitted by your committee
will be placed on the public record and will Ye considered by the Commission prior to
taking enforcement action. Requests for extensions of time in which to respond will
not bv cumidered.
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16836272765

A written response or an amendment to your original report(s) correcting the
above problems sliould be flled with the Senate Public Resords Office. Please contact
the Senate Public Records Office at (202) 224-1322 fer inetsuctions on how and where to
file an ameialment. If you sbould hiave any questions eegasding this motter or wish ta
verify the adequacy of your responte, please contact me on our toll-frae rmmber (800)
424-9530 (at the prampt press S to reach the Reports Aaalysis Division) er my locel
number (202) 694-1147.

Sincerely,

lmdardrr—

Amanda J. Iovino
Campaign Finance Analyst
410 Reports Analysis Division
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

VIA OVERNIGHT DELIVERY
June 8, 2010

Jack E. Robinson, in his official capacity as Treasurer
Robinson Committee, LLC

P.O. Box 2587

Duxbury, Massachusetts 02331

C00355784
AF# 2122

Dear Mr. Robinson;

On March 25, 2010, the Federal Election Commission (“Commission”) found reason to believe
(“RTB”) that the Robinson Committee, LLC and you, in your official capacity as Treasurer
(“respondents™), violated 2 U.S.C. § 434(a) for failing to file the 2009 Year End Report. The
Commission also made a preliminary determination that the civil money penalty was $6,050 based on the
schedule of penalties at 11 C.F.R. § 111.43.

After reviewing the written response and any supplemental information submitted by you and
Commission staff, the Reviewing Officer has recommended that the Commission make a final
determination in this matter. A copy of the Reviewing Officer’s recommendation is attached.

You mey file with the Commiseton Seareinry a written respoase to the renmunrendation within
10 days of the date of this lotter. Your written tesponse should be sent to the Cammission Secretary, 999
E Street, NW, Washington, DC 20463. As a result of the aathrax threat in the Washington, DC area, US
Postal Service mail delivery to federal agencies, including the Commission, has been interrupted. Until
regular mail delivery resumes, you may also file your written response with the Commission Secretary
via facsimile (202-208-3333) or hy courier at the sume ardress (if you use an uvemight deiivery service,
please une zip code 20004 inatead of zip code 20463). Please include the AF # in yoor response. Yaur
response may not raise any arguments not raised in your original written response or not directly
responsive to the Reviewing Officer’s recommendation. 11 C.F.R. § 111.36(f). The Commission will
then make a final determination in this matter.

Please contact me at the tnll free number 800-424-9530 (press 0, then press 1660) oc
202-694-1660 if you have any questians.

Sincerely,

M A Luaghromam

Jill 1. Sugarman

Reviewing Analyst

Office of Administrative Review
Attachment



12090681319

€ OFFICE OF
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- JAack E ROBINSON ESQ. bELCRET‘;\RI AT
P.O. Box 2587
Duxbury, MA 02331 2000 JUN 21 P 12 09

RobinsonEsq@aol.com
781-934-6755

June 18, 2010

VIA FEDERAL EXPRESS

Attn: Seoretary

Federal Election Commission
999 E Sttreet, NW
Washington, D.C. 20004

C00355784
AF# 2122

Dear Sir/Madam:

This shall serve as the Response of Robinson Committee, LLC (“Committee”) and the
Committee’s Treasurer Jack E. Robinson (“Robinson”) to the reviewing officer’s
recommendation dated June 4, 2010 that the Committee and Robinson violated 2 U.S.C. §
434(a) by failing to file a 2009 Year End Report and should be assessed a civil money penalty of
$6,050 (the “Recommendation™). The Recommendation was sent to the Committee and
Robinson on June 8, 2010. Thus, this Response is timely. See 11 C.F.R. § 111.36(f).

The Recommendation should be rejected and no penalty should be assessed because the
Year End Report was merely late as opposed to not having been filed at all. Furthermore, the
Committee and Robinson used their “best efferts” to file the Report on time but were unable to
do so in light of the unique circumstances of the Massachusetts special senate primary that
occurred in December 2009. Finally, assuming a penalty is apprapriate, it shoald be no more
than $1,000 because the reviewing afficer incorrectly computed the amount. See 11 C.F.R.
§111.43.

The Recommendation is based on the faulty premise that the Report could have been
campleted before Robinson’s tax returns were filed. See Recommendation at 3 (“It is unclear
why Mr. Robinson thought he needed to wait until his 2009 taxes were prepared before he could
file the Year End Report.”). Because the Committee’s operations were entirely self-funded by
Robinson, and because Robinson could not calculate the total amount of candidate loans
provided to tHe Committee until his 2009 taxes were prepared, in order to ensure accuracy
Robinson simply was unable to file the Report until thase tax petams were prepared and filed.
Robinson filed the Report at the same time he filed his tax returns — April 15, 2010.

Page 1 of 2
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Adding to the Committee’s filing burden was the necessity to respond to numerous
Requests for Additiomal Informatiao from the Cammission dated Jananry 7, 2010 (before the
Report was due), February 23, 2010, and March 23, 2010.

Finally, even though the Report was admittedly filed 81 days late, the harm to the public
interest was nonexistent because (1) the Committee’s operations were entirely funded by
Robinson, and (2) Robinson lost the Massachusetts special Republican senate primary held in
December 2009 to the ultimate general election winner — Sen. Scott Brown. Once the primary
was over in early December 2009, the public’s interest in the Commiltee’s financial operations
and disclosure was nonexistent because the public’s focus turned entirely to the campaign
finances of the two general election candidates — Sen. Brown and his Democratit opponent
Martha Coakley. In sum, no hann ecourred by virtue of the late filing of tbe Commttae’s Year
End report (even if filed 81 days late) under the umique circumstances created by the specirl
senate election in Massachusetts that occurred in December 2009 (primary) and Jannary 2010
(general).

In light of the truly unique circumstances of this matter, the best efforts utilized by the
Committee and Robinson to file accurate reports in a timely manner, and no prior violations by
the Committee or Robinson, the Commission should, pursuant to 11 C.F.R. § 111.37(b), reject
the Recommendation in its entirety. Alternatively, the Commission should assess a penelty of
no more than $1,000 based on incorrect calculations by the reviewing officer.

A/

Jack E. Robinson

Sincerely,

Page 2 of 2
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 7, 2010
MEMORANDUM

To: The Commission

Through: Alec Palmer
Acting Staff Director

From: Patricia Carmona
Chief Compliance Officer

Dayna C. Brown %
Acting Reviewing Officer
Office of Administrative Review

By: Jill I Sugarman 44/

Reviewing Analyst

Subject: Final Determination Recommendation in AF# 2122 - Robinson
Committee, LLC and Jack E. Robinson, in his official capacity as
Treasurer (C00355784)

On March 25, 2010, the Commission found reason to believe (“RTB”) that the
respondents violated 2 U.S.C. § 434(a) for failing to file the 2009 Year End Report and
also made a preliminary determination that the civil money penalty was $6,050 based on
the schedule of penalties at 11 C.F.R. § 111.43.

On April 26, 2010, the Commission received their written response (“challenge”).
After reviewing the challenge, the Reviewhrg Officer’s recommendatien (“ROR”) dated
June 4, 2010 was forwarded to the Commission, a copy was forwarded to the
respondents, and is hereby incorporated by reference. The Reviewing Officer
recommended that the Commission make a final determination that they violated
2 U.S.C. § 434(a) and assess a $6,050 civil money penalty because they submitted no
evidence that a factual error was made in the RTB finding, that the penalty was
miscalculated at RTB or that they used best efforts to file on time. 11 C.F.R. § 111.35(b).

Within 10 days of transmittal of the recommendation, they may file a written
response with the Commission Secretary which may not raise any arguments not raised in
their challenge or not directly responsive to the ROR. 11 C.F.R. § 111.36(f).
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On June 21, 2010, the Commission received the written response from the
Treasurer which reiterates two points raised in the ¢hallenge and addressed in the ROK:
they asod best efforts to file on time and Ule finc was improperly calculated. A copy is
attached for your review. The first part of the analysis wili focus en the best aiforts
defense. The second part of the analysis will fecus on the fine calculation.

The respondents say they used best efforts but were unable to file the report until
the Candidate ascertained how much he loaned to the Committee. He could not make
this determination until he prepared and filed his taxes on April 15, 2010. Additionally,
they were burdened by responding to numerous Requests for Additional Information
(“RFAI”) sent by the Commission. The Treasurer raised these same issues in the
challenge.

As discussed in the ROR, the respondents filed the October Quarterly Report in
October 2009 and the 12 Day Pre-Primary/Pre-Special Report in December 2009, both of
which disclose loans frem Candidete. 48-Hour Notices filed in December 2009 list a
towtl of $365,000 received by the Committee from the Candidate, an amount that
represents 97% of the candidate loans disclosed on the Year End Report. The reports and
48-Hour Notices cover 2009 activity and yet they were able to file them without waiting
for the Candidate to prepare and file his 2009 taxes. It appears, then, that they should
have been able to file the Year End Report by the January 31 filing deadline. Thus, they
failed to prove that the Candidate’s need to prepare his taxes prevented them from filing
the report on time. The ROR also noted that the Treasurer’s responsibility to answer
RFAIs did not invaliriate his obligation to timely file the Year End Report.

Secondly, the Treasuarer rejects the finding that the repart was not filed, althangh
he concedcs it was 81 days late. As n resnlt, he believes the fine should be no more than
$1,000. As explained in the ROR, there are four criteria used to calculate the amount of
the civil money penalty. 11 C.F.R. § 111.43. They are: the election sensitivity of a
report, the level of activity on the late report, the number of days late, and the number of
prior violations. The respondents have no prior violations. The Year End Report is not
election sensitive, ant the report is considered not filed because it was filed more than 30
days after its due date. 11 C.F.R. 111.43(e)(1). They did not file the Year End Repon
before the RTB finding, so an estimated level af activity ($187,418) was used te calculate
the fine. 11 C.F.R § 111.43(a) and (d)(2)(i). Using the schedule of penalties at 11 C.F.R
§ 111.43(a) and the level of activity bmcket of $150,0Q0 - $199,999.99, the civil mncney
penalty is $6,050 x [1 + (.25 x 0)] or $6,050. Therefore, the fine was properly calculated
at the time of the RTB finding,.

The respondents claim their failure to file the report timely caused no harm for
these reasons: the campaign was entirely funded by the Candidate and the public’s focus
shifted to the finances of the general election candidates after Mr. Robinson lost the
special primary election. Because these issues were not raised in the challenge and,
therefore, are not directly responsive to the Reviewing Officer’s recommendation, they
are not addressed by the Reviewing Officer ia this memerandum. 11 C.F.R. § 111.36(f).
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The Reviewing Officer, therefore, recommends that the Commission make a final
determination that the respondents violated 2 U.S.C. § 434(a) and asses a civil money
penalty of $6,050.

OAR Recommendations

(1) Adopt the Reviewing Officer recommendation for AF# 2122 involving the Robinson
Committee, LLC and Jack E. Robinsen, in his afficial capacity as Treasurer, in
making the final determination; :

(2) Make a final determination in AF# 2122 that the Robinson Committee, LLC and Jack
E. Robinson, in his official capacity as Treasurer, violated 2 U.S.C. § 434(a) and
assess a civil money penalty of $6,050; and

(3) Send the appropriate letter.

Attachment
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
Final Determination Recommendation- ) AF 2122
Robinson Committee, LLC and Jack E. )
Robinson, in his official capacity as )
Treasurer (C00355784) )
CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on July 22, 2010, the Commission decided
by a vote of 6-0 to take the following actions in AF 2122:

1. Adopt the Reviewing Officer recommendation for AF# 2122
mvolving the Robinson Committee, LLC and Jack E. Robinson, in
his official capacity as Treasurer, in making the final determination.

2. Make a final determination in AF# 2122 that the Rabinson
Committee, LLC and Jack E. Robinson, in his official capacity as
Treasurer, violated 2 U.S.C. § 434(a) and assess a civil money
penalty of $6,050.

3. Send the appropriate letter.

Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and

Weintraub voted affirmatively for the decision.

Attest:

AR, Ao0(0 Dorlene Na

Dat ooﬂ/ Shawn Woodhead Werth
Secretary and Clerk of the Commission



120906681325

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 23, 2010

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jack E. Robinson, in his official capacity as Treasurer
Robinson Committee, LLC

P.O. Box 2587

Duxbury, Massachusetts 02331

C00355784
AF# 2122

Dear Mr. Robinson:

On March 25, 2010, the Federal Election Commission ("the Commission") found reason
to believe ("RTB") that the Robinson Committee, LLC and you, in your official capacity as
Treasurer, violated 2 U.S.C. § 434(a) for failing to file the 2009 Year End Report. By letter
dated March 29, 2010, the Commission sent you nacficatian of thre RTB finding that included a
civil money penalty calciitated at RTB of $6,050 in accordance with the schedule of penalties at
11 CF.R. § 111.43. On April 26, 2010, the Office of Administrative Review reeeived the
written response from you challenging the RTB finding and civil money penalty.

The Reviewing Officer reviewed the Commission’s RTB finding with its supporting
documentation and the written response. Based on this review, the Reviewing Officer
recommended that the Commission make a final determination that the Robinson Committee,
LLC and you, in your official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a civil
money penalty in the amount of $6,050 in accordance with 11 C.F.R. § 111.43. The basis for the
Reviewing Officer’s necommendation was ineiuded in the Final Determination Report, a copy of
whion was sent to you on June 8, 2010.

On June 21, 2010, the Commission received your response. On July 22, 2010, the
Commission adopted the Reviewing Officer's recommendation and made a final determination
that the Robinson Committee, LLC and you, in your official capacity as Treasurer, violated
2 U.S.C. § 434(a) and assessed a civil money penalty of $6,050. It is based on the same factors
used to calculate the civil money penalty at RTB. A copy of the final determination
recommendation is attached.

If Yau Choose 1o Appeiil the Finul Determination and/or Civil Money Penalty

If you choose tn appeal the final determination, you should submit a written petition,
within 30 days of receipt of this letter, ta the district court of the United States for the district in
which the cemmittce or treasurer reside, or transact business, requesting that the final

1
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determination be modified or set aside. See 2 U.S.C. § 437g(a)(4)(C)(iii). The failure to raise an
argurnent in a timely fashion during the administrative process shall be deemed a waiver of the

respondents' right to present such argument in a petition to the distriot court under
2U.S.C. §437g. 11 CFR. §1i1.38.

If You Choose Not to Pay the Civil Money Penalty and Not to Appeal

Unpaid civil money penalties assessed through the Administrative Fine regulations will
be subject to the Debt Collection Act of 1982 ("DCA") as amended by the Debt Collection
Improvement Act of 1996 ("DCIA"), 31 U.S.C. § 3701 et seq. If you do not pay this debt within
30 days (or file a written petition to a federal district court - see below), the Commission will
transfer the debt to the U.S. Department of the Treasury ("Treasury") for collection. Within 5
days of the transfer to Treasury, Treasury will contact the debtor and request payment. Treasury
currently charges a Fee of 28% of the civil money penalty amount for its collection services. The
fee will be added to thc amount of the civit money penalty fhat you owe. Should Treasury’s
attempts fail, Treasury will refer the debt to a privatc collection agency ("PCA"). If the deht

remains unpaid, Treasury may recommcnd that the Commission refer the matter to the
Department of Justice for litigation.

If You Choose to Pay the Civil Money Penalty

If you should decide to pay the civil money penalty, send the enclosed form and payment
to the address on page 3 within 30 days of receipt of this letter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) mo longer apply and this matter
is now public. The file will be made i part of ihe public record pursuant to
11 C.F.R. § 111.42(b). Although the file must be placed on the public record within 30 days
from the date of the Commission's notification, this could occur at any time following
certification of the Commission's vote.

If you have any questions regarding the payment of the civil money penalty, please
contact Dayna Brown on our toll free number (800)424-9530 (press O, then ext. 1660) or
(202)694-1660.

On bahalf of the Commission,

U ottt

Matthew S. Petersen
Chairman '

Attachment
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ADMINISTRATIVE FINE PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the civil money penalty is
$6,050 for the 2009 Year End Repart.

This penalty should be paid by check or money order, made payable to the Federal Election
Commission. It should be sent by mail to:

Federal Election Commission
PO Box 979058
St. Louis, MO 63197-9000

If you choose to send your payment by courier or overnight delivery, please use this address:

U.S. Bank - Government Lockbox

FEC # 979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The form and payment are due within 30 days of receipt of this letter.

PAYMENTS BY PERSONAL CHECK

Personal checks will be converted into electronic funds transfers (EFTs). Your account will
be electronically debited for the amount on the check, usually within 24 hours, and the debit will
appear on your regular statement. We will destroy your original check and keep a copy of it. In
case the EFT cannot be processed for technical reasons, you authorize us to process the copy in
lieu of the original check. Should the EFT not be completed because of insufficient funds, we
may try to make the transfer twice.

PLEASE DETATCH AND RETURN THE PORTION BELOW WIFH YOUR PAYMENT

FOR: Robinson Committee, LLC
FEC ID#: C00355784
AF#: 2122

PAYMENT AMOUNT DUE: $6,050
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U.S. DEPARTMENT OF THE TREASURY
FINANCIAL MANAGEMENT SERVICE
DEBT COLLECTION PROGRAMS

(Cross-Servicing Program and Treasury Offset Program)

ANNUAL DEBT CERTIFICATION AGREEMENT FOR FEDERAL NONTAX DEBTS

This Annual Cegptification Agreement for Federal Nontax Debts (Certification Agreement) is

submitted by: _ (Creditor A, .
Cleation TR on
Section I: round

A.  The U.S. Department of the Treasury, Financial Management Service (FMS), provides
debt collection services to Federal agencies that are owed delinquent debt.

B. Federal agencies are geeeraily required to submit debis that Have keen delinquent for
180 days to FMS for debt collection serviogs, end may submit debts soorer if the necessary
prerequisites are met. See 31 U.S.C. §§ 3711(g) and 3716(c).

C. Upon submitting debts to FMS for debt collection services, Federal agencies are required
to certify to FMS, among other things, that the debts are valid, legally enforceable, there are
no bars to collcction, and all requisite due process has been completed, as set forth in this
Certification Agreement.

D. The definitions of termw used in this Certificetion Agreement ave in Attachment A,
Definitions of Tanmw Used in Certffication Agreexnent.

Saction II; General Provisions
The Creditor Agency understands and agrees to the following:

A.  Scope. The provisions of this Certification Agreement apply to all Debts submitted by
Electronic Transmission, on or after the date of this Cenification Agreement, by the Creditor
Agency to FMS for collection through the Cross-Servicing Program and/or the Treasury

Offset Program,

B. ' Certification Autharity. Only on individual with delegated authority %o certify a Debt an
behslf of the Creditor Agency will submit a Deht ta FMS via an Add Record or Update
Record. The Creditor Agency will provide a copy of this Certification Agreement to any such
individual,

Rav. October 2011
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Certification Agreement

C. Changes to Debt Information.

1.

The Creditor Agency understands its obligation to notify FMS: (a) of any change
in the amount, validity, or legal enforceability of the Debt; and (b) if the Debt
becomes subject to circunzetances that legally preclade or bar eallection.

The Creditor Agency authorizes FMS to Update Records on its behalf, in
accordance with criteria established by FMS, for the purpose of adding alias
Debtor name information for a Debt certified by the Creditor Agercy. Creditor
Ageney will notify FMS s soon as it lexmy that any such updates aro imsorrect.

Section III: Dol Certificatson

The Creditor Agency understands that by submitting a Debt to FMS vin an Add Record or Update
Record, the individual submitting the Debt is certifying to FMS, in writing, under penalty of
perjury, that, to the best of his or her knowledge and belief, the following is true and correct: -

General Prerequisites for Collection.

Valid Debts. The Creditor Agency has made a final determination that the Debt is
valid and legally anforceable in the amount stated, and that the Debt is not subject
to any circumstances that legally preclude or bar collection.

Delinquent idebts. Ths Debt is delinquent, and the Debtor is uet paying the Debt
in accardance with any repayment plan agreed to by the Creditor Agency.

Interest, Penalties, and Administrative Costs. The Creditor Agency has complied
with all of the provisions of 31 U.S.C. § 3717 and 31 CFR 901.9, as well as other
statutes, regulations, and policies applicable to Creditor Agency’s assessment of
interest, penalties, and administrative costs on the Debt. The Creditor Agency has
provided a written wotice to the Debtor explaining tlre Creditor Agency’s
requirements concerning the assesseaent of interest, pemaities, and administrative
Costs,

Debtor Disputes. The Creditor Agency has considered any and all evidence
presented by the Debtor disputing the Creditor Agency’s determination about the
Debt, and there are no pending appeals of such determination that would preclude
collection of the Debt.

Collestion Efforts. The Creditor Agency has made reasonn!‘gle efforts to obtain
paymeat of the Debt, including, at a minimum, by demsamiing peynromt of the
Debt. .

Creditor Agency Profile Form. The Creditor Agency Profile Form has been
completed by the Creditor Agency and is accurate and up-to-date.
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B.

C.

Certification Agreement

General Prerequisites for Collection by Offset, including Tax Refund Offset. If, in the
Creditor Agency Profile Form, the Creditor Agency has authorizett FMS m coiiect the Deln
by offsetting Fedaral and State tax and nontax payments:

1. Compliance with Offset Laws. The Creditor Agency has complied with all of the

provisions of 31 U.S.C. §§ 3716 and 3720A, 31 CFR Part 285, and the Federal
Claims Collection Standards (31 CFR Parts 900-904), as may be amended, as well
as other statutes, regulations and policies applicable to the collection of the Debt
by offset.

2. Due Process Prerequisites. At least 60 days prior to the Certification Date, the

Creditor Agency has provided, or made a reasonable attempt to provide, in
accordence with applimhle ofsot regulatinm, each Debtor wiih:

a. s written nctificagion, at the Debtor’s most current known addrcss, of the
nature and the amount of the Debt, the intention of the Creditor Agency
to collect the Debt through offset, including offset of Federal and State
paymems, and an explanation of the rights of the Debtor;

b. an opportunity to Inspect and copy the rocords of the Crediter Agency
with respect to the Debt;

c. aa opporemnity far seview of tiz Creditor Agency’s detorminatinn with
respect to the Debt, inclutling an opportunity to present evidence that all
or part of the Debt is not delinquent or legally enforceable; and

d. an opportunity to enter into a written repayment agreement with the
Creditor Agency.

. Due Process Prerequisites for Certain Older Debts. For a Debt outstanding more

than ten years on or befara December 28, 2009, the Creditor Agamcy sent the
notice described ip Sention III.B.2.a to the last known address of the Debtor after
the Debt was outstanding for more than ten years, and afforded the Debtor the
opportunitics described in Sections II.B.2.b. - [1.B.2.d. at that time. This
requicesient does not apply io agy Debt that could be collectad by cffeet without
regard to any time limitation prior to Deceraber 28, 2009.

Prerequisites for Collection by Federal Salary Offset. If, through a Salary Offset
Instruction, the Creditor Agency has authorized FMS to collect the Debt by offsetting Federal

salary payments:
1. Compliance with Federal Salary Offset Laws. The Creditor Agency has complied

with all of tea peovibions of 5 U.S.C. § 5514, 5 CFR §§ 550.1101- 1110, and 31
CFR 285.7, as may be amended, as well as other statutcs, regulations and policias

applicahle to collection by salary offset; and
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D.

Certification Agreement

2. Due Process Prerequisites At least 60 days prior to the Certification Date, the
Creditor Agency has provided, or' mair a reasonable attempt to provide, in
accordanee with applicablc offset rogulations, eaoch Debinr with the notifieation
and opporturities reqjuired by Seations IH.B.2. and HI.B.3., and any other notices,
opporinnities, ar considerations n=quired for Federal salary offitet.

Consumer Reporting Agencies. If, in the Creditor Agency Profile Form, the Creditor
Agency has authorized FMS to disclose Debts to consumer reporting agencies:

1. Compliance with Consunmer Reporiing Agency Requirements. The Creditor
Agency has complied with all of the provisions of 31 U.S.C. § 3711(e) and the
Federal Claims Collegtion Standards, as well as other statutes, regulatiors, and
policies applicable to the reporting uf a detinquent Dabt to consumer reporting
agencirs.

2. Notice Prerequisites. At least 60 days prior to the Certification Date, the Creditor
Agency provided the Debtor with:

a. notification that the Debt is overdue and the Creditor Agency intends to
disclose that the Debtor is responsible for the Debt to a consumer

reporting agency;
b. the gectfic information to te disclosed to the gensaioer reporting
agensy; snd

c. the Debtor’s rights to an explanation of the claim, disputé the information
in the Creditor Agency’s records about the claim, and an administrative
repeal or review of the claim; and .

3. Review Prerequisites. Upon the request of a Debtor, the Creditor Agency has
provided for a review of the Debtor’s claim(s), including an opportunity for
reconsideration of tile initial decision on the Debt.

[Sigeatare Page Follews]
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Certification Agreement

Section IV: Certification

By signing below, I certify that ] have delegated anthority to execute this Certification
Agreement on behalf of the head of Creditor Agency.

pue_| 2/ UH Ll
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FEDERAL ELECTION COMMISSION
Washington DC 20463

THIS IS THE END OF ADMINISTRATIVE FINE CASE # 21/ 2—

DATE SCANNED /=1 =/

SCANNER NO. A

SCAN OPERATOR @M N




